RE M ARKS 

This amendment is responsive to the Official Action mailed September 9, 2004, and is 
accompanied by a Petition for Extension and the required fee. Claims 25-30 and new claims 46-67 
are pending. Claims 1-24 and 31-45 have been canceled, without prejudice, and no new fees in 
excess of the original filing fees are due, as more particularly explained next. 

Fees. 

On May 17 of 2004, applicants' response to the Notice of Missing Parts was 
acknowledged, by which applicant sought to amend the original claims by preliminary amendment 
and pay fees for one (1) independent claim and eight (8) total claims in excess of the basic filing 
fee. That this was given effect is shown by the Updated Filing Receipt, dated May 25, 2004. 

Nevertheless, applicant's preliminary amendment was evidently overlooked because claims 
31- 45 presented thereby were not examined. They should have been. So be it. Applicant 
currently presents claims 25-30 for further examination. Applicant has treated claims 31-45 as 
not entered, and hereby canceled without prejudice. No new fees are due in excess of the original 
filing fees for twenty-eight (28) total claims, and four (4) independent claims. 

Merits. 

In the Official Action, claims 1,6-9, 18-20, 24 ands 29-30 were rejected under 35 
U.S.C.§103(a) as unpatentable over Ruepp (U.S. Patent No. 6,344,217). Applicant is pleased that 
claims 2-5, 10-17, 21-23 and 25-28 were considered to define over the prior art. 

Reconsideration of claims 25-30 and consideration of new claims 46-67 are respectfully 
requested. The claims as amended or newly presented particularly and distinctly define the subject 
matter of the invention. The differences between the invention and the prior art of record are such 
that the subject matter claimed as a whole is not shown by the prior art to have been known or 
obvious to a person of ordinary skill in the art at the time the invention was made. 


Claim 25 has been rewritten in independent form and includes the subject matter of 
independent claim 24, which was canceled. Claim 29 and 30 have been amended to depend from 
claim 25. Claim 25, as well as claims 26-30 depending therefrom, are allowable in accordance 
with the official action. New claims 46 and 47 depend from claim 25 and are allowable for the 
same reasons as claim 25. Claims 46 and 47 recite further aspects of the invention and each, when 
given separate consideration as a whole, it is patentable in its own right. Allowance of claims 25- 
30, 46 and 47 is hereby respectfully requested. 

It is stated in the official action that "Ruepp discloses... autoclaving the egg shells wherein 
the autoclaving separating egg shell components of a central palisade zone of said egg shells from 
and inner and outer shell membrane of the egg shell" 

As far as Ruepp is concerned, Ruepp mentions that an egg shell has as many as five (5) 
distinct structures. They are: 

1 - an outer mineral matrix, 

2 - a central mineral palisade zone, 

3 - an inner mineral matrix, and 

* - an interior soft membrane composite, comprising 

4 - a relatively outer membrane film and 

5 - a relatively inner membrane film. 

In contrast to applicants, Ruepp is all about reduction of the mineral of egg shells. And 
Ruepp does that in order to separate palisade portions from non-palisade mineral matter. 

Unlike Applicants, who are all about care of the membrane fractions of egg shell. 
Applicants make no real distinction between the relatively inner and outer films of membrane. 
Applicants are interested in recovering both together without ruining delicate compounds or 
molecules thereof. In actuality, the distinction between the relatively inner and outer films of 
membrane only has significance for a viable egg which is going to be hatched. It is between these 
two films which the air sac is formed in the cap of the egg for the developing hatchling. For 
applicants, the membrane can be regarded as one thing:- and a desirable thing to recover in as an 
organically-preserved state as possible. 


Returning to Ruepp, he does not disclose use of vacuum as a means of promoting 
membrane-mineral separation. He merely discloses it as a post-autoclave means for, among many 
alternatives, drying his utterly reduced mineral matter after taking it out of the steam-autoclave 
processor. 

Moreover, Ruepp does not disclose anything pertaining to separating and recovering 
membrane in particular. More accurately, his process in the autoclave is carried out over 
substantial hours in order to 'free' the central palisade zone layer from both the membrane matter 
as well as the inner and outer mineral matrices. See Col. 5, line 66, continuing over to Col. 6, 
line 3. 

In the paragraph beginning at Col 5 and line 59, Ruepp states that autoclaving the egg 

shells over a first stage for three (3) hours or so frees the mineral the membrane. Really, 

membrane is not that hard to eliminate. It is conventional to cook it off at 300° F over just a 

matter of minutes. The membrane is so totally desiccated that it vanishes as a fine, nearly 

irrecoverable soot. It is alternatively conventional to strip eggshell mineral clean of membrane 

with acetic acid or else enzymes which digest the membrane. Ruepp knows as much. 

The POM [mineral] egg shell components can be prepared not only by the 
[first stage autoclave] process above (POMI), but also by enzymatic treatment 
(POM 2) or by alkaline treatment (POM J. 
Col. 6, lines 56-58. 

Of course, these practices eliminate the membrane, not preserve it. Accordingly, Ruepp is 

concerned with eliminating membrane as a nuisance, not with recovering it for bio-active utility. 

In the succeeding paragraph of Ruepp (eg., beginning at Col 5 and line 66), he states that 

he prefers to autoclave the egg shells further (eg., over a second stage) with cyclical injections of 

fresh steam, for over six to ten (6 to 10) hours. 

By use of the use and the relatively long time of action of the live steam, 
membrane and palisade portions proteins and glucoproteins are dissolved as a gel 
and essentially eliminated, particularly by the discontinuous operation of the 
process. 

Col. 6, lines 17-21 [emphasis supplied] 


The distinction between Ruepp and applicants processes can be summarized briefly as 
follows. Ruepp 's process revolves around care of certain mineral fractions, applicants' around 
care of the membrane. 

The claims are allowable because the prior art lacks the steps of the invention as claimed, 
and fails to disclose or suggest any comparable combination of steps to that claimed, and providing 
the advantages of the invention disclosed and claimed only by applicant. Allowance of all the 
claims is appropriate and is hereby respectfully requested. 

Every effort has been made to particularly and distinctly define the subject matter of the 
invention. The claims are definite, and are patentable over the prior art of record. The 
differences between the invention and the prior art are such that the subject matter claimed as a 
whole would not have been known or obvious to a person of ordinary skill in the art. 
Reconsideration, and allowance of all the pending claims, are respectfully requested. 

Respectfully submitted, 
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